
1NRE:

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2011-344-C - ORDER NO. 2011-979

JANUARY 12, 2012

Application of Quad Comm, LLC for a
Certificate of Public Convenience and

Necessity to Provide Resold Long Distance
Telecommunications Services within the

State of South Carolina

) ORDER GRANTING

) CERTIFICATE AND

) APPROVING

) ALTERNATIVE

) REGULATION

This matter comes before the Public Service Commission of South Carolina

("Commission") by way of the Application of Quad Comm, LLC ("Applicant" or the

"Company") requesting a Certificate of Public Convenience and Necessity authorizing it

to provide resold long distance telecommunications services within the State of South

Carolina. The Company's Application was filed pursuant to S.C. Code Ann. § 58-9-280

(Supp. 2010) and the rules and regulations of the Commission. By its Application, the

Company also requests alternative regulation of its business interexchange services

consistent with Commission orders, and waiver of certain Commission regulations.

The Commission's Clerk's Office instructed the Company to publish, one time, a

Notice of Filing in newspapers of general circulation in the areas of the state affected by

the Application. The purpose of the Notice of Filing was to inform interested parties of

the Application of the Company and of the manner and time in which to file the

appropriate pleadings for participation in the proceeding. The Applicant complied with

this instruction and provided the Commission with proof of publication of the Notice of

Filing.
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A hearingwasconvenedon November28, 2011, at 11:30a.m. in the offices of

theCommissionin Columbia,SouthCarolina,beforeF.David Butler,HearingExaminer.

The Companywas representedby ScottElliott, Esquire. The Office of RegulatoryStaff

("ORS") wasrepresentedby NanetteS.Edwards,Esquire. At theoutsetof the hearing,

the Applicant and the ORS entereda SettlementAgreementinto the record attached

heretoasOrderExhibit 1.

Jenny Rohr, Presidentand Managing Member of the Company, testified in

supportof theCompany'sApplication. Therecordrevealsthatthe Companyis a limited

liability corporationorganizedunderthe lawsof the Stateof Florida,which is registered

to transactbusinessin SouthCarolina. According to Ms. Rohr, the Companyseeks

authority as a resellerof interexchangeservices. Ms. Rohr explainedthe Company's

requestfor authority, andthe recordfurtherrevealsthe Company'sservices,operations,

and marketingprocedures.The Companyintendsto offer resold interexchangeservice

throughoutthe state. Ms. Rohr also discussedthe Company'stechnical, financial, and

managerialresourcesto providethe servicesfor which it seeksauthority.

With regardto technical,financial, and managerialcapabilities,the Company's

Application and Ms. Rohr's testimonyboth evidencethat the Company'smanagement

has extensiveexperiencein telecommunications,information technology, regulatory

matters,and accountingand finance. The Applicant's witness also testified that the

Companywill operatein accordancewith Commissionrules,regulations,guidelines,and

Commissionorders. Ms. Rohr offered that approval of the Company's Application

wouldservethepublic interest.
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The Companyrequestsa waiver of 26 S.C.CodeAnn. Regs.103-610,sincethe

Company'sbooksaremaintainedin anotherstate.The Companyalsorequestsa waiver

of anyCommissionpolicy that would requireit to maintainits booksundertheUniform

System of Accounts ("USOA") method. The Company uses Generally Accepted

Accounting Principles ("GAAP") to maintain its books. Therefore,according to the

Company,it would createahardshipto maintainaseparateaccountingsystem.

After considerationof the applicablelaw, the Company'sApplication, and the

evidencepresentedat the hearing,theCommissionherebyissuesits findings of factand

conclusionsof law:

FINDINGS OF FACT

1. Applicant is organized under the laws of the State of Florida as a limited

liability corporation and is authorized to do business in South Carolina by the Secretary

of State.

2. Applicant desires to operate as a provider of resold interexchange services

in South Carolina.

3. We find that Applicant possesses the managerial, technical, and financial

experience and capability to operate as a provider of resold interexchange services in

South Carolina.

4. We find that the issuance of a Certificate of Public Convenience and

Necessity to the Applicant to operate as a reseller of interexchange services in South

Carolina would be in the best interest of the citizens of South Carolina by providing more

competitive services.
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5. TheCompanyrequestsa waiverof 26 S.C.CodeAnn. Regs.103-610,and

for waiver of anyCommissionpolicy that would require it to maintainits booksunder

USOA. The Commission finds the Company's requestedwaivers reasonableand

understandsthepotential difficulty presentedto the Companyshouldthe waiversnot be

granted.

6. TheSettlementAgreementbetweentheCompanyandthe ORSis fair and

reasonableandin thepublic interest.

CONCLUSIONS OF LAW

1. The Commission concludes that the Applicant possesses the managerial,

technical, and financial resources to provide the telecommunications services as

described in its Application.

2. The Commission concludes that the issuance of the authority to provide

intrastate interexchange telecommunications services as requested by the Applicant and

as set forth in its Application and the testimony is in the best interests of the citizens of

the State of South Carolina.

3. The Commission concludes that a Certificate of Public Convenience and

Necessity should be granted to the Applicant to provide resold intrastate interexchange

telecommunications services.

4. The Commission adopts a rate design for the Applicant for its residential

interexchange services, if any, which include maximum rate levels for each tariff charge.

A rate structure incorporating maximum rate levels with the flexibility for adjustment

below the maximum rate levels has been previously adopted by the Commission. In Re.
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Application of GTE Sprint Communications Corporation, etc., Order No. 84-622, issued

in Docket No. 84-10-C (August 2, 1984).

5. The Applicant shall not adjust its residential interexchange rates for end-

users, if any, below the approved maximum level without notice to the Commission and

to the public. The Applicant shall file its proposed rate changes, publish its notice of

such changes, and file affidavits of publication with the Commission two weeks prior to

the effective date of the changes. However, the public notice requirement is waived, and

therefore not required, for reductions below the maximum cap in instances which do not

affect the general body of subscribers or do not constitute a general rate reduction. In Re."

Application of GTE Sprint Communications, etc., Order No. 93-638, issued in Docket No.

84-10-C (July 16, 1993). Any proposed increase in the maximum rate level for

residential interexchange services reflected in the tariff which would be applicable to the

general body of the Company's subscribers shall constitute a general ratemaking

proceeding and will be treated in accordance with the notice and hearing provisions of

S.C. Code Ann. § 58-9-540 (Supp. 2010).

6. The Commission concludes that the Applicant's intrastate interexchange

business telecommunications services shall be regulated in accordance with the principles

and procedures established for alternative regulation of business service offerings set out

in Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C. The Commission has

previously granted this "alternative regulation" to competitive intrastate interexchange

carriers operating within South Carolina, and the Commission concludes that the

competitive marketplace requires the Commission to allow this flexible regulation to
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those carriers which request it. Specifically, the Commission-approvedalternative

regulation allows businessservice offerings, including consumercard servicesand

operatorservices,to besubjectto a relaxedregulatoryschemeidenticalto that grantedto

similarly situatedinterexchangecarriersin OrderNos. 95-1734and96-55in DocketNo.

95-661-C.

However, pursuant to Order No. 2001-997 (Docket No. 2000-407-C), this

Commissionhasmodified alternativeregulationby the re-impositionof rate capswith

regard to certain "operator-assistedcalls" where a customeruses a local exchange

carrier's calling card to completecallsfrom locationswhich havenot selectedthat local

exchangecarrier as the toll provider. OrderNo. 2001-997,datedNovember8, 2001,

imposedamaximumcapof $1.75for operatorsurchargesfor suchcalls,andamaximum

capof $0.35 relatedto the flat per-minuterate associatedwith thesecalls. Under this

relaxedregulatory scheme,tariff filings for businessservicesshall be presumedvalid

upon filing. The Commission will have seven (7) days in which to institute an

investigationof any tariff filing. If the Commission institutesan investigationof a

particulartariff filing within the seven(7) days,the tariff filing will thenbe suspended

until furtherOrderof the Commission.

7. We concludethat theApplicant's requestfor waiverof 26 S.C.CodeAnn.

Regs.103-610anduseof the USOA shouldbegranted. The waiversarenot contraryto

thepublic interest.

8. Becausethe SettlementAgreementbetweenthe ApplicantandtheORSis

fair, reasonable,andin thepublic interest,it is herebyapproved.
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IT ISTHEREFOREORDERED,ADJUDGED,AND DECREEDTHAT:

1. A Certificateof Public ConvenienceandNecessityshouldbe grantedto

the Companyto provide intrastateinterexchangeservicesthrough its own facilities and

by the resaleof servicesauthorizedfor resaleby tariffs of carriers approvedby the

Commissionwithin theStateof SouthCarolina.

2. The Company's rate designs for its products shall conform to those

designsdescribedin Conclusionsof Law above.

3. If it has not alreadydone so by the dateof issuanceof this Order, the

Companyshall file its revisedtariff utilizing theCommission'se-filing systemfor tariffs.

Therevisedtariff shouldbeelectronicallyfiled in atext searchablePDFformat usingthe

Commission'sDMS System(http://dms.psc.sc.gov). An additional copy should be sent

via email to etariff@psc.sc.gov to be included in the Commission's ETariff System

(http://etariff.psc.sc.gov). Future revisions to the tariff should be made using the ETariff

System. The revised tariff shall be consistent with the findings of this Order and shall be

consistent with the Commission's Rules and Regulations, as well as the provisions of the

Quad Comm-ORS Settlement Agreement.

4. The Company shall resell the services of only those interexchange carriers

or LECs authorized to do business in South Carolina by this Commission. If Applicant

changes underlying carriers, it shall notify the Commission in writing.

5. In addition to the financial filings required supra, the Company shall file

annual financial information in the form of annual reports and gross receipts reports as

required by the Commission. The annual report and the gross receipt report will
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necessitatethe filing of intrastate information. Therefore, the Company shall keep

financial recordson an intrastatebasis for SouthCarolina to comply with the annual

reportand grossreceiptsfilings. The proper form for filing annualfinancial information

can be found at the

www.regulatorystaff.sc, gov.

Commission's website at the ORS's website at

The title of this form is "Telecommunications Company

Annual Report." This form shall be utilized by the Company to file annual financial

information with the Commission and ORS and shall be filed no later than April 1st.

Commission gross receipts forms are due to be filed with the Commission and

ORS no later than August 31 st of each year. The proper form for filing gross receipts

information can be found at the ORS website at www.regulatorystaff.sc.gov, and the

appropriate form is entitled "Gross Receipts Form."

Each telecommunications company certified in South Carolina is required to file

annually with the ORS the South Carolina Universal Service Fund ("USF") Contribution

Worksheet, which may be found on the ORS's website at www.regulatorystaff.sc.gov.

This worksheet provides ORS information required to determine each

telecommunications company's liability to the State USF fund. The South Carolina

Universal Service Fund Contribution Worksheet is due to be filed annually no later than

July 1 _t with the ORS.

6. The Company shall, in compliance with Commission regulations,

designate and maintain an authorized utility representative who is prepared to discuss, on

a regulatory level, customer relations (complaint) matters, engineering operations, tests,

and repairs. In addition, the Company shall provide to the Commission and ORS in
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writing the name of the authorized representative to be contacted in connection with

general management duties as well as emergencies which occur during non-office hours.

The Company shall file the names, addresses, and telephone numbers of these

representatives with the Commission within thirty (30) days of receipt of this Order. The

"Authorized Utility Representative Information" form can be found at the ORS website at

www.regulatorystaff.sc._ov; this form shall be utilized for the provision of this

information to the Commission and ORS. Further, the Company shall promptly notify

the Commission and ORS in writing if the representatives are replaced.

7. The Company is directed to comply with all rules and regulations of the

Commission, unless a regulation is specifically waived by the Commission.

8. At the hearing, the Applicant requested a waiver of 26 S.C. Code Ann.

Regs. 103-610 and use of the USOA. The Commission finds the Applicant's requested

waivers reasonable and understands the potential difficulty presented to Applicant should

the waivers not be granted. The Commission therefore grants the requested waivers.

However, the Applicant shall make available its books and records at all reasonable times

upon request by the Office of Regulatory Staff, and the Applicant shall promptly notify

the Commission and ORS if the location of its books and records changes.

9. The Settlement Agreement between Quad Comm, LLC and ORS is hereby

approved.
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10. This Order shall remain in full force andeffect until further Orderof the

Commission.

BY ORDEROF THE COMMISSION:

JoE_. Howard,Chairman

ATTEST:

(SEAL)
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BE FO I,[E

THE PUBLIC SERVICI,: COMMISSION OF

SOUTll CAROLINA

DOCKET NO, 2011-344-C

IN RE: Application of Quad Corona, i.l+C for a )

Certificate of Public Convenience and )

Necessity to Provide Resold l,ong Distance )

Telecommunications Services within the State )

of South Carolina )

SETTLEMENT

AGREEMENT

This Settlement Agreement ("Settlement Agreement") is made by and among the Office

of Regulator), Staff ("ORS") and Quad Comm. I,[,C ("Quad Comm'" or "the Company")

(eollectivcly rcl_zrred to as the "Parties'" or sometimes individually as "Party");

WIII'2RI".AS, on August 23, 201 I, Quad ('omm filed its Application requesting: (i) a

Certificate of Public Convenience and Necessity be granted authorizing the Company to provide

resold long distance telecommunications services: (i i) that its interexchange service offerings be

regulated in accordance with procedures established Ibr alternative regulation in Order Nos. 95-

1734 and 96-55 in Docket No. 95-661-C. and as modified by Public Service Commission of

South Carolina ("Commission") Order No. 2001-9t97 in Docket No. 2000-407-C; (iii) waiver of

Regulation 103-610 regarding location o1" records: and (iv) a waiver of any requirement to

maintain fillancial records in conformance with the I.;nilbrm System of Accounts ("USOA").

WI IERI';AS. on August 29 and September 30.201 I. counsel for ORS entered a Notice of

Appearance in this rnatter,
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WIIEREASonAugust3I, 2011,theCommissionissueda Notice of Filing and Hearing

and established a return date of September 29, 201 I. for the filing of letters of protest or petitions

to intervene and established a hearing date of November 28,2011 for the Application to be heard

before a hearing examiner:

WI IEREAS, on September 15, 2011, the Commission issued its Order No. 2011-652 by

which the Commission appointed F. David Butler, Esquire as the llearing Examiner in this

matter;

WHEREAS, oll October 17, 2011. the Company filed the direct testimony of Jenny Rohr

with the Commission;

WI-IEREAS, the purpose of this proceeding is to review the Application filed by the

Company and its requests: (i) lbr a Certificate of Public Convenience and Necessity to provide

resold long distance services within the Slute of South Carolina: (ii) that its interexchange service

offerings bc regulated in accordance with procedures established for alternative regulation in

Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C. and as modified by Public Service

Commission of South Carolina ("Commission") Order No. 2001-997 in Docket No. 2000-407-C;

(iii) for waiver of Regulation 103-610 regarding location o1" records, and (iv) for waiver of any

requirement to maintain financial records in conlbrmance with the USOA.

WI IEREAS, since the liling of the notice. (3RS has conducted a review of the technical

and managerial expertise of the Comp_my to provide the services requested in the Application;

WI IEREAS, ORS htls reviewed the financial statements of Quad Comm filed as Exhibit

C to the Application.

WI tEREAS, ORS calculated ccrt_fin perlbrmance ratios based upon information provided

by the Corn pany.
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WI IEREAS, ORS has investigatcd the services to be offered by the Company and its

intended customer service plans;

W111"2REAS, ORS has reviewed tile proposed tarifl:s submitted by the Company;

WI IEREAS, ORS has reviewed the pre-filcd testimony of Jenny Rohr;

WIlEREAS, as a result of its iuvestigati_ms. ORS has determined: (a) the Company

requests authority to offer resold long disumce ser_ ices to customers throughout the state; (b) the

Company's officers appear to possess suflicient technical and managerial abilities to adequately

provide the services applied Ibr; (c) based upon tlac information provided and the analysis

performed, the Company appears to have access to sufficient Iinancial resources necessary to

provide the services proposed in its Application; (d) tlae Company's proposed tariffs set forth in

Exhibit E to its Application with thc amendment.,, as agreed to in this Settlement Agreement

comply witla Commission statutes and regulations: (e) the services provided by the Company

will meet the service standards required by the Commission; (f) the provision of services by the

Company wilt not adversely impact the availability of affordable telecommunications services;

(g) to the extent it is required to do so by the Conamission, the Company will participate in the

support of universally available telephone service at aflbrdablc rales;

WI IEREAS, to ensure compliance with the Commission's statutes and regulations, the

Parties have agreed to the following conaprchcnsivc settlement of all issues in this docket;

WI IEREFORE, in the spirit of compromise, the Parties hereby stipulate and agree to the

following terms and conditions:

1) The Parties agrcc that Quad Comm'._ Application and exhibits to the Application

are incorporated into this Settlement Agreement and made a part hereof
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2) "['he Parties agree to stipulate into the record before the Commission this Settlement

Agreement. The Parties also agree to stipulate to lhe pre-lqled testimony of the Company's

witness Jenny Rohr without cross-examination by ORS;

3) The Company submitted financial dtlta, which was provided as Exhibit C to its

Application, and which financial data is incorporated by reference:

4) The Parties agree that the Company should be granted a Certificate of Public

Convenience and Necessity to provide resold lol_g distance services subject to the terms and

conditions contained herein within the state of South Carolina;

5) The Company has requested a waiver of 26 S.C. Code Ann. Regs. 103-610

concerning the location of books and records. However, S.C. Code Ann. §58-9-380 (Supp. 2010)

provides that:

Each telephone utilily shall have an office in one of the counties of
this State in which its property or some part thereof is located and

shall keep in such office all such books, accounts, papers and
records as shall retmonably bc required by the Office of Regulatory
Staff. No books, accounts, pt.lpers or records required by the ORS
to be kept within the State shall be removed at any time from the
State except upon such conditions as may be prescribed by the
Office of Regulatory Staff.

ORS is agreeable to allowing the Company to maintain its books and records outside of the State

of South Carolina in exchange for the Company agreeing to provide access to its books and

records. OI_.S is agreeable to the Company maintaining its books and records at its principal

offices in Ocala, Florida, and the Company agrees to notify the ORS of any change in the

location o[" the principal office or in the location where the books and records are maintained.

This provision of the Settlement Agreement shall not bc construed as a waiver by ORS of S.C.

Code Ann. § 58-4-55 (Supp. 2010) or § 58-9-1070 (Supp. 2010). ORS expressly reserves its

fights to require the production ot'books, records and other inlbrmation located within or outside
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of the Statc of South Carolina in order to t_arry out its duties and compliance with any state or

federal regulation;

6) The Company has requested _lwaiver of any rule or regulation that might require a

cartier to maintain its financial records in conformance with the Unilbrm System of Accounts

("USOA"). The Company acknowledgcs that S.C. Code Ann. § 58-9-340 (Supp. 2010) provides

that the ORS may, in its discretion and subject to the approval o1' the Commission, prescribe

systems of accounts to be kept by telephone utilitic._ subjcct to the commission's jurisdiction and

that the ORS may prescribe the manner in which the accounts shall be kept and may require

every telephone utility to keep its books, p;.ipers, and records accurately and faithfully according

to the system of accounts as prescribed by the ORS. The Company agrees to keep its books,

papers, and records in such a manner that permits ORS to audit its revenues and expenses

associated with its South Carolina operations tbr compliance with programs such as but not

limited to the Universal Service Fund ("tJSF"), the Interim I,EC Fund, dual party relay service

fund, and gross receipts. The Company agrccs to c¢_naplcte thc reporting forms for such programs

including but not limited to USF, dual ptlrty relay service fund. Interim LEC, and gross receipts

as may bc required by the ORS of telecommunications companies ccrtiiicated to operate within

South Carolina and as the reporting forms may be amended from time to time;

7) ORS does not oppose the Company's request tbr alternative regulation of its

interexchange service offerings consistent with the procedures described and set forth in Orders

95-1734 and 96-55 in Docket No. 95-661-C as modified by Order No. 2001-997 in Docket No.

2000-407-(', specifically (i) removal of the maximum rate tariff requirements for the Company's

business services, private line, and customer network-type offerings, except in instances

governed by Order No. 2001-997 which rcinstitutcd maxinauna rates for surcharges and rates
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associatedwithcertainintrastateoperatt_r-assistedcalls;(ii) presumptivelyvalidtariff filingsfor

theseintercxchangeservicesunlessan investigationof a particularfiling is institutedwithin

seven(7) days,in which casethe t_lriITfiling will bc suspendeduntil resolutionof the

investigationor until furtherorderof theCommission;and(iii) grantQuadCommthesame

treatmentusall othercarriersoperatingunderalternativeregulationin connectionwith arty

futurerelaxationof reportingrequirements;

8) TheCompanyagreesto resellthescrvicesonly o_"thoseinterexchangeproviders

authorized1odobusinessinSouthCarolinabytheCommission.TheCompanyagreestonotify

ORSandtheCommission,inwriting,if QuadCommchangesitsunderlyingcarriers;

9) TheCompanyagreesto I_lcnecessaryfinancialitffo|'mationwith theCommission

andORSfor universalservicefundreporting,dualpartyrelayservicefundreporting,interim

LECfundreporting,annualreporting,grossreceiptsreporting,and/oranyotherreportingwhich

maynowor in thefuturebeapplicablcto IclccommunicationsproviderssuchasQuadComm.

ThePartiesagreethatsuchreportsshallbeliledpursuanttoORS'sinstructionsandmoniesshall

beremittedin accordancewiththedirectionsofthc ORSandtheCommissionrequirements.

10) The Company agrees to maint_tin its books and records associated with its South

Carolina operations in a manner that would permit ORS to examine any ofQuad Comm's reports

filed with the Commission and provided to ORS.

I l) The Company agrees to file with the Commission and ORS a completed authorized

utility representative form within thirty (30) days of the Commission's order.

12) In the event that the Company offers prepaid calling card or prepaid long distance

services in the future, Quad Comm agrees that it shall obtain Commission approval and post a

surety bond in the amount of $5,000 _ls required by the Commission;
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13) The Company agrees to cotnply with South Cal'olina Code Ann. § 58-9-300 entitled

"Abandonment of Service." Additionally; to the extent applicable, Quad Comm agrees to adhere

to the FCC's rule 47 C.F.R. § 64.1190 and 64.1130 regarding preferred carder freezes and the

requirement that the form of the written _luthorization Ibr thc institution of the freeze be a

separate or easily separable clocumenl. Prior to abandonment or" service, the Company shall

remove an), prelbrred carrier freeze so as to enable consumers to seamlessly translbr their

telephone numbers to another provider;

14) The Company agrees to comply with Title 23, Clmpter 47 of the South Carolina

Code Annotated, which governs the establishment and implementation of a "Public Safety

Communications Ccntel'," also known as 911 services." At the time the Company offers or

provides any service lhat would implict_tc Title 23. Chapter 47, the Company agrees to contact

the appropriale attthoritics regarding 911 services in the counties and cities where it will be

operating prior to initiating local service in South Carolina and shall provide the 911 coordinator

in each county and/or city with inlbrmation regarding the Company's operations;

15) The Company agrees tt_ comply with all orders, directives, guidelines, rules and

regulations o1"the Commission unless the Commission has expressly waived such requirement,

rule or regulation;

16) The Company has opevalcd in South Carolina without a certificate of public

convenience and necessity and agrees to ptly all outstanding regulatory fees, including but not

limited to the Dual Party Relay fee within thirty days of the date of the Commission's order.

17) The Company _lgrecs to filc a I]nal reviscd tariff with both the ORS and the

Commission within tlaivty days of the Commission Ordcr granting certification, and the revised
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tariff shall reflect and be in accordancc with ORS's recomrncndations. Further, the Company

agrees to file and maintain its tariff with the Commission electronic tariff filing system;

18) ORS is charged by law with the duty to represent the public interest of South

Carolina pursuant to S.C. Code § 58-4-10 (B). S.C. Code § 58-4-10(B)(I) through (3) read in

part as follows:

...'public interest' means a balancing of the following:

(1) concerns of the using and consuming public with respect to

public utility scrvices, regardless of the class of customer;

(2) economic development and job attraction and retention in

South Carolina; and

(3) preservation of the tinancial integrity of the State's public
utilities and continued investment in and maintenance of utility

facilities so as to provide reliable and high quality utility services.

ORS believes the Settlement Agrecmenl rcachcd among the Parties servcs the public interest as

defined above;

19) The Parties agree to advocate that the Commission accept and approve this

Settlement Agreement in its entirety as a fair, rcasonablc and full resolution of all issues in the

above-captioned proceeding and Ihat the Conamission take no action inconsistent with its

adoption. Thc Parties further agree to cooperate in good faith with one another in recommending

to the Commission that this Settlement Agrccrnent be accepted and approved by the

Commission. Thc Parties agree to use reasonable cflbrts to defend and support any Commission

order issued approving this Settlement Agreement and the terms and conditions contained herein;

20) The Parties represent that lhe tenns of this Settlement Agreement are based upon

full and accurate information known as of the date this Settlement Agreement is executed. If,

after execution, either Party is made aware of italbrrnation that conflicts with, nullifies, or is

otherwise materially different than that inlbrmation upon which this Settlement Agreement is
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based, either Party may withdraw from tile Settlement Agreement with written notice to the other

Party;

21) The Parties agree that signing this Settlement Agreement will not constrain, inhibit,

impair or prejudice their arguments or positions held in other collateral proceedings, nor will it

constitute a precedent or evidence of acceptable practice in future proceedings. If the

Commission declines to approve the Settlement Agreement in its entirety, then any Party

desiring to do so i-nay withdraw from the Settlement Agreement in its entirety without penalty or

obligation;

22) This Setllemcnt Agreement shall bc interpreted according to South Carolina law;

23) The ;ibox,e terms and conditions Ikllly represent the _tgrcement of the Parties hereto.

Theretbre, each Party acknowledges its consent and agreement to this Settlement Agreement by

affixing its signature or by authorizing counsel to affix his or her signature to this document

where indicated below. Counsel's signature represents his or her representation that his or her

client has authorized the execution of the agreement. Facsimile signatures and email signatures

shall be as effective as original signatures to bind an)' party. This document may be signed in

counterparts, with the original signature pages combined with the body of the document

constituting an original rind provable copy of lhis Settlement Agreement. The Parties agree that

in the event any Party should fail to indicate its consent to this Settlement Agreement and the

terms contained herein, then this Settlement Agreement shall be null and void and will not be

binding on any Pzu'ty.

[SIGNATURES ON FOI_LOWfNG PAGES]
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WE AGREE:

Representing tile South Carolina Office of Regulatory Staff

N/mette S. Edwards, Esquit'e
Office of Regulatory Staff
1401 Main Street, Suite 900

Columbia, SC 29201

Telephone: (803) 737-0575
Fax: (803) 737-0895
Emaih nsedwar@regsta ff.sc.gov

al / ,_,71_.,_/,_ Oll
Date

Page 10 ofi I



WE AGREE:

Elliott & Elliott; P.A.

1508 Lady Street
Columbia, SC 29201

Telephone: (803) 771-0555

Fax: (803) 771-8010

Email: selliott@elliottlaw.us

Date
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